ORDINANCE NO.

FOREST CITY BOROUGH
SUSQUEHANNA COUNTY, PENNSYLVANIA

AN ORDINANCE OF FOREST CITY BOROUGH, SUSQUEHANNA COUNTY,
GOVERNING THE REPAIR, REMOVAL, DEMOLITION OR VACATION OF ANY
STRUCTURES DANGEROUS TO THE HEALTH, SAFETY OR GENERAL WEL-
FARE OF THE RESIDENTS OF THE BOROUGH OF FOREST CITY, PROVID-
ING A PROCEDURE FOR THE REPAIR, REMOVAL, DEMOLITION OR
VACATION OF SUCH STRUCTURE, ESTABLISHING PROCEDURES FOR THE
REPAIR, REMOVAL, DEMOLITION OR VACATION OF SUCH DANGEROUS
STRUCTURES, PROVIDING FOR RECOVERY OF THE COSTS OF REPAIR,
REMOVAL, DEMOLITION OR VACATION AS A MUNICIPAL LIEN OR
ASSESSMENT IMPOSABLE ON THE REAL PROPERTY ON WHICE SUCH
DANGEROUS STRUCTURES ARE LOCATED, PROVIDING ADDITIONAL
REMEDIES TO THE BOROUGH FOE THE RECOVERY OF THE COSTS OF
REPAIR, REMOVAL, DEMOLITION OR VACATION IN ACTIONS AT LAW OR
EQUITY, IMPOSING AND PRESCRIBING PENALTIES FOR VIOLATIONS,
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BE IT ORDAINED AND ENACTED BY THE BOROUGH COUNCIL OF THE
BOROUGH OF FOREST CITY, AND IT IS HEREBY ORDAINED AND ENACTED BY
THE AUTHORITY OF THE SAME AS FOLLOWS:

ARTICLE I
1.01
A This Ordinance shall be known and may be cited as the
"Forest City Borough Dangerous Structure Ordinance".
1.02 PURPOSES
The purposes of this Ordinance include, but are not 1limited
to:

A. Provide for the identification of structures or parts
of structures within the Borough which, by virtue of
their condition, are considered to be dangerous to the
public health, safety and welfare.

B. Prevent dangerous structures from further deteriora-
tion.
C. Provide an orderly process according to law by which

dangercus structures may be repaired, removed, demol-
ished and/or vacated.
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Provide a procedure through which the repair, removal,
demolition or vacation of a dangerous structure 1is
accomplished by the Borough with regard to the cighEs
under the United States and Pennsylvania Constitution
of any person, entiey, Bt occupying, owning or
having any property interest in either the dangerous
Structure 1itself or the real property upon which the
dangerous structure is located.

Promote and protect the health, safety and general
welfare of residents of the Borough of Feorest City and
the public generally.

DEFINITIONS

Unless otherwise expressly stated, the following words
used in this Ordinance shall have the meanings indicat-
ed below. The present tense includes the future tense,
the singular number includes the plural number, the
plural number the singular, and the masculine gender
includes the feminine anc neuter genders.

T Borough - The Borough of Forest City, Susguehanna
County, Pennsylvania.
2. Borough Council - The duly elected Council of the
- Borough of Forest City, Susquehanna County, Penn-
sylvania.
I Building - Any structure having a roof, self-

supported or supported by walls, columns or air
pressure, which is fixed to the round, whether
permanently or otherwise, used or occupied or
intended to be used or occupied for the shelter,
housing, storage or enclosure of any 1individual,
animal, process, egquipment, goods or materials of
any kind or nature.

4. Dangerous Structure - All structures or parts
thereof which have any of the following defects:

Bl Structures which have been damaged by fire,
wind or any other cause to a degree which has
rendered the structure dangerous to 1life,
safety, general health or welfare of persons,
wWwhether occupying such structures or not; or
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fi. Structures which have become deteriorated,
decayed, wunsafe, unsanitary, or which, oy
Virtue of a violation of any Code of any
nature applicable to such structure, have

become wunfit for human habitation or are
likely to cause accidents, sickness or dis-
egge to ‘the occupants thereof or any other
person;

s Any parts, portions, extensions, ete., of gny
structure which by virtue of improper attach-
ment or otherwise are or have become unsafe
to such a condition that such porticn, etc.,
may fall and/or collapse and injure or other-
Wise be deleterious to the health, safety or
general welfare of the occupants of the
structure or any other person; and

d. Those structures which by virtue of their
general condition are unsafe, unsanitary or
dangerous to the health, safety or general
welfare of any person, whether an occupler of
the structure or otherwise.

Strugtiire = Any man-made object have an ascertainable
stationary location on or in land or water, whether or
not affixed to the land; all "pbuildings" and other
improvements to real property are hereby declared to be
Structures for purposes of this Ordinance.

DANGEROUS STRUCTURES DECLARED TO BE NUISANCES

All "dangerous structures” as defined by this Ordinance
are hereby declared by the Forest City Borough Council
to be public nuisances and shall be repaired, removed,
demolished or vacated in accordance with this Ordi-
nance.

PRELIMINARY INVESTIGATION AND PROCEDURES

Whenever it shall be reported to or come to the atten-
tion of any Borough Councillor, any Borough Officer (as
defined by the Borough Code), the Borcugh Engineer, the
Borough Solicitor, Fire Marshall, Fire Chief, any
member of any Fire Company (whether in the Borough or
ctherwise) or any Borough police officer that any
structure - whether complete or in the process of
construction - or any portion of such structure is in a
dangerous condition, that person shall provide written
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notification to the Borough Council of the dangerous
condition; this written notification shall briefly
describe the structure, the dangerous condition, and
the postal address of the property on which such struc-

ture is located.

Upon receipt of the written notification, the Borough
Council, whether in Executive Session or Regular Ses-
sion, may order an investigation, examination and
report to be made of the subject structure, the inveg-
tigation reguired by this section shall be undertaken
by any one or more of the following individuals:

The Borough Engineer;

The Zoning Officer;

The Code Enforcement Officer;

The Fire Marshall;

Any member of the Police Department;

The Borough Solicitor;

Any other person (including any agent, serv-
ant or worker of the Borough) authorized by
the Borough Council.

ST W wop

The investigation report ordered by the Beorough Council
pursuant to 1.05B shall be in writing and shall contain
sufficient information to permit the Borough Council to
determine whether the structure which is the subject of
the 1investigation is in a dangerous condition as de-
fined by this Ordinance and shall:

o Specify the exact condition of the structurce;

B State in what respect the structure is dan-
gerous;

85 State whether the structure is capable of

being repaired or whether it has deteriorated
to such a condition as to warrant its remov-
al, demolition or vacation.

Upon receipt of the report required Dby 1.05C, the
Borough Council shall commence the Hearing Procedures
in accordance with 1.06.

NOTICE PROCEDURES

Upon receipt of the report required by 1.05C, the
Borough Council shall given written notice of the
Ceport pursuant to 1.06B.

The written Notice required by 1.06A shall be sent to
the fpllowing:

1SS
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4o The owner of record of the premises; and

2. Any occupant of the oremiseg; and

Bis Any Mortgagee; and

4, Any Lessee, agent, occupant, or other peti n

rso
Oor entity having any interest of any nature
whatscever in the property on which th
structure is located.

For purposes of determining the owner of record of any
broperty subject to the provisions of this Ordinance,
the Council shall secure from the Office of the
Recorder of Deeds of Susguehanna County, Pennsylvania,
or any title or abstract company authorized to do
business in Pennsylvania, a copy of any Deed or other
indenture for the subject property and shall ascertain
the existence of any Mortgagee from the Office of the
Recorder of Deeds or the title or abstract company.

Service of the Notice shall be made by any form of mail
requiring a receipt signed by any person identified 1in
1.026B above or that person’s authorized agent. Service
shall Dbe complete upon delivery of the mail. If the
mail 1is returned with the notation by the U.S. Postal
authorities that the addressee refused to accept the
mail, the Borough Council shall have the right of
service by mailing a copy of the notice to the person
at the same address by regular mail, postage prepaid,
with the return address of the Borough appearing there-
cn. Service by ordinary mail shall be considered
complete if the mail is not returned to the Borough
within fifteen (15) days after mailing.

In addition to the provision pertaining to mailing of
the Notice, the Notice may ke personally served on any
person identified in 1.06B above by any adult individu-
al.

The Notice required by 1.06A shall also be affixed to
the dangerous structure.

The Notice reguired by 1.06A shall be substantially in
the following form:

wn




NOTICE

the owners, occupiers, and all other persons having an
rest in thig Property:

he structure or a portion of 1t on this property has
been determined to be dangerous by the Borough Council of
Forest City, Susquehanna County, Pennsylvania. The Forest
City Borough Council will hold a Hearing to determine wheth-
€r this structure should be vacated and/or repaired and/or
removed and/or demolished.

The Hearing to be held by the Forest City Borough
Council will be held at 0"“6lock .M. prevailing
time, on » 188 t the Forest City
Borough Hall. The Hearing will be hel n accordance with
the provisions of the Pennsylvania "Loc
Act of April 28, 1878, P.L. 202, 2 Pa.C.
84s amended) .

Agency Law” (The
.A. 551, et seq.,

ct

You may be represented by legal counsel at is Hear-
ing. You should take this notice to your lawyer at once
If you do not have a lawyer or cannot afford one, go to or
telephone the office set forth below to find out where you
can get legal help:

SUSQUEHANNA COUNTY PROTHONOTARY
Susquehanna County Court House
P.0O. Box 218
Montrose, Pennsylvania 18801
Telephone: (717) 278-4600 Ext. 120
HEARING PROCEDURES AND ADJUDICATION

A. The Public Hearing shall be conducted by the Borough
Council, and the Hearing shall be held by the Borough
Council not less than thirty (30) days after service of
the Notice regquired by 1.06A,

B, The Hearing to be held by the Borough Council, and any
adjudication rendered by the Borough Council pursuant
thereto, shall be held in accordance with the provi-
sions of the "Local Agency Law", 1.e., the Act of April
28, 1978, P.L. 202 (2 Pa.C.8.A. 551 et seq.), as amend-
ed.

C. At the conclusion of the last Hearing required by this
Ordinance, the Borough Council shall issue an Adjudica-
tion. The Adjudication shall be in writing, shall

contain Findings of Fact, Reasons for the Adjudication,
Conclusions of Law and an Order. ;
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The Adjudication and Order reguired by 1.07C shall pe
rendered by the Borough Council within Sixty (60) days
after the c¢lose of the Record, but this time may be
extended by any party with the consent of the Berough
Council

The Adjudication and Order of the Borough Council shall
be served upon all parties or their attorney of recor
by First Class Regular Mail, postage prepaild.

Any Order issued as part of the Adiudication above may
contain provisions requiring the subject structure or
any portion thereof to be repaired, removed, demol-
lshed, or vacated or may contain such other directive
as the Borough Council shall deem appropriate in order
to protect the public health, safety and welfare.

Any appeal of the Adjudication and Order issued by the
Borough Council shall be filed with the Court of Common
Fleas of Susquehanna County within thirty (30) days
after the date of any such Adiudication and Crder.

ELEMENTS TO BE CONSIDERED

The Borough Council, in preparing the Order accompany -
ing the Adiudication, shall consider whether:

1 The evidence presented during the hearing 1is
sufficient to permit the Borough Council to con-
clude that the dangerous structure can be repaired
SO0 that it will no longer be in violation of the
provisions of this Ordinance, so that the Council
may order the dangerous structure to be repalired;
or

= The evidence presented during the Hearing 1is
sufficient to permit the Borough Council to con-
clude that the dangercus structure or any portion
thereof 1is 1in such a condition that it is dan-
dgerous to the health, safety or general welfare of
the occupant or occupants thereof, so that the
Council may order the dangerous structure to be
vacated immediately; or

3. The evidence presented during the Hearing 1is
sufficient to permit the Borough Council to con-
clude that the dangerous structure cannot be
reasonably repaired, so that the Borough Council
may order the dangerous structure to be demol-
ished.
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1.11

ENFORCEMENT PROCEDURES

When an Adjudication and Order becomes final, and if no
appeal to the Court of Common Pleas of uncu@ndrna

ounty or other appellate court is then pending, and
tfﬂ owner, occupant, mortgagee, lessee, or other person
or entity having any interest of any nature in a dan-
gerous structure fails to comply with the Order issued

(P

by the Borough Council, or any provision thereof,

Council shall be and is hereoy empowered to cause SLCH
structure or portion thereof to be repalired, removed,
demolished or vacated and all costs (including attor-
ney's fees) and exXpenses of any such repair, removal,

demolition or wvacation {(together with an ndu;;;S*ratﬂva
charge of ten [190] percent) mav be charged against the

19]
real prcoperty on which the structure is situate as a
Municipal lien or Municipal Claim.

In addition to the right of the Borough to recover all
Costs and expenses by means of a Municipal Lien or
Municipal Cilaim pursuant o .@9A, the Borough shall
nave the ability to recover such costs in an action At
Law or In Equity against any and all persons or enti-
Ties identified in 1. @oB it being the specific intent
of the Borough Council that the provisions of this
Section shall be 1in addition to the rights of the
Borough set forth in 1.09A.

PENALTIES

In addition to any other provisions of this Ordinance,
any person or entity who or which shall fail to comply
With the Order issued by the Borough Council pursuant
to 1.07 shall be subject to proceedings before a Dis-
trict Justice and, upon a determination of that person
or entity’'s failure to comply with the Order shall be
subject to a civil penalty not exceeding Cne Thousand
($1,000) Dollars, together with costs, including attor-
ney’'s fees,

EMERGENCY SITUATION

In any case where it reasonably appears to the Borough
Council that there exists an immediate danger to the
life safety or health of any person by virtue of the
exi stence of a "dangerous structure" or any pertion
thereof as defined in this Ordinance, the Council may -
but need not be obligated to - cause the immediate
repair, removal, demclition or vacation of any dan-
gerous St””CLufe
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1.14

Upon a dete ,
Courn 3.1 2
jals]
All costs and £ f L ,  enmer-
dgency removal, emet aE il slﬁ,¢on OF emergen,y vaca-
ticn of any dangerous anl,L¢Lc or portio thereof
shall be recovered by the Borough in accordance with
108 ,
SEVERABILITY

If any section or proviaion of this Ordinance 1s de-
clared by any Court of competent Jjurisdiction to Dbe
unconstitutional, illegal, or invalld, such unconstitu-
tionaiity, lllegality or invalidity shall not affect
the consti itutionality, legality or validity of this
Ordinance as a whole, nor the constitutionality, legal-
ity or &llO’ty Of any other section or provision of
this Ordinance other than the one so declared to be
unconstitutional, illegal or invalid.

REPEAL OF CONFLICTING ORDINANCES
All existing Ordinances of the Borough of Forest City
Or parts thereof which a inconsistent with the provi-

re
sions of this Ordinance are hereby repealed.

EFFECTIVE DATE

The provisions of this Ordinance cshall become effective
immediately upon enactment.

ORDAINED AND ENACTED BY THE CFUN”'L OF THE BOROUGH OF FOREST
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Attest:

APPROVED THIS

TY 1IN A PUBLI
g

C MEETING HELD THI DAY OF

FOREST CITY BOROUGH COUNCIL

BY :

Council President

Borough Secretary
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