ORDINANCE NO. 122
AN ORDINANCE FOR PBDVIDING REVENUE FOR GENERAL REVENUE PURPOSES: PROVIDING FOR THE
LEVY AND ASSESSMENT OFVA_TAX PAYABLE BY THE TRANSFERCE UPON TRANSFERS BY DERD OF
LANDS, TEEEMENTS’OR HEREDITAMENTS, OR ANY INTEREST THEREIN, SITUATE WHOLLY OR PARTLY
WITHIN THE BOROUGH OF NEW MILFORD, SUSQUEHANNA COUNTY , PENHSYLVANIA, PRESCRIBING
THE RATE ANDVTHE METHOD AND MANNER OF'COLLECTING SATD TAX: INMPOSING DUTIES AND
CONFERRING POWERS G?QN”THE BOROUGH TAX COLLECTOR: AND PROVIDING CERTAIN EXEMPTIONS
AND IMPOSING PERAIWlE%.,
BE IT ORDAINED Aﬁﬁ EﬁﬁCmEB hy the Boreugh of New Milferd, Susquehanna County ,

Pennaylvania, in 5 31&1 meeﬁiﬂ% &ﬁaemhléé, ﬁﬂd 1t is hereby ordained and enacted

by and with ﬁh@faﬁth‘ﬁ iof %he s&me, %h&t:

Sectionnié‘ Thé*fﬁi%&ﬁi ;Herﬁs wﬁﬁn us ?d in thim Ordinance shall have the meaning

ascribed td then %ﬁtiﬁﬁ*@xa@pt where the context clearly indicates or

requ1res a diffﬁreat‘;ea: ng'fg |
(a) "Aqsociation”* Ev&ry pa?tnﬁrﬁhip, limited partnership or other form of
unincorporaﬁed entarpxxse owned by two or more persons.
‘(b) "Corporation“: Fvery ‘cooperative, joint stock association or corporation,
whether organized unﬁer the laws of the Commonwealth, the United States or any
other stata, terriﬁory, or ;orelgn country or dependency.
(c) "Deed“; Lvery cantract, agreement document, deed, decree, order, instrument
or writ ing whereby any 1and~, tenements or hereditaments, or any interest therein,
shall be aliened, granted, bargained, sold, transferred, conveyed, asslgned,
released or otherwise disposed of to any person excepting, however:
‘(1)5Trag§f§ribyiwill, or mortgage or the intestate laws of this Commonwealth,
‘(Z)TTranSféis by the owner of previously occupied residential premises to a
builderqu new residential premises vhen such previously occupied residential
premises is takeﬁ in trade by such bullder as part of the consideration from the

Purchaser of a new previously unoccupied single family residential premises.




© ORDINANCE NO. 122 (cont'd)

| (3) Trénéfeis hetkeen-corporations operating housing projects pursuant to the
 housing and redevelapment aasi@tance law and the shareholkers thereof.

(M)Transfers to ncnunrofih industrial development agencies,

(5) Transfers between husband and wife.

(6) Transfers'bﬁtween persons who were previously husband and wife, but who

have since been divgresd, provideﬁ snch 4transfer is made within three months of the

‘date of the granting ‘“?ﬁinal,aecree,of divorce and the property or interest

therein, snbgect ‘ 'er, waa~acgnired by husband and wife, oxr husband or

Wife,*piibrét“ iaal éeeree 4n-divoree.
;ﬁ chilﬂ or the spouse of such child.

, true%ee fer the benefit of a child or the

ﬂ@iﬁé&!aﬂd~sﬁnaw party for the purpose of placing
ﬁéfpf;ﬁisés.

}tﬁtiﬁéf& é0rrectiona1 deed without consideration.

/ Hni%ed States, the Commonwealth of Pennsylvania, or to

11 ia agencies or political subdivisions, by gift,

au efkeondemnation.

zmaﬁiﬂa in connection with condemnation proceedings.

éé’ﬁyﬂthe condemning body of the property condemned

to the owner 0f r& f T the time of the condemnation which reconveyance may include

property: line adjns ents provided such reconveyance is made within one year from

the dateiof~ccﬂ”eﬁnatvan -

"(iﬁ)fCﬁon *&xvsﬁee under a recorded trust agreement for the espress

purpose of holdin tlef*n trust as security for a debt contracted at the time of

the conveyance ‘under which the trustee is not the lender and requiring the trustee
to make reconveyance to the grantor borrower upon the repayment of the debt.




VORDINANCE 0. 122 {(cont'd)
(d) "Person": Every natural person, association and corporation including such persons,
assoclations and corporations when acting in a representative or fiduciary capacity.
Whenever uséd in any clause prescribing or imposing a penalty, or both, the term
"person” shall include the partners in any partnership or limited partnership, the
members of an'unihcorpdrated enterprise and the officer of any cooperative, Jjoint
sfock associatléns, or corporation.. |
(e) "Transfer": Every transfer of real property by deed, as herein defined, or of
any 1nterést ih“real'property situate wholly or partly within the Borough of New
Milford, Susqpehanﬁa c ounty, Pennsylvania, feg&xdless of where the lnstruments

making the transfers are mada. executeﬂ or- delivered. G where the actual settle-

ment on: snch transfers take place.

(1) “Interegﬁ": Every vested or contingent ﬁit]e, right, privilege, power, benefit
or advantage accruing to any person as the result of any transaction.

(g) "Value": The acutal pecuniary worth of any interest which constitutes the
subject matter of a transfer at the time the sald transfer is consummated. Any
actual monetary consideration for a transaction shall be prima facie, but not
conclusive evidence of actual pecuniary worth or value and shall be considered to
include any sums of éash or articles of Qalue agreed to be pald or exchanged, the
face value of all mortgages, notes, judgments, liens or encumbrances given in

¢ onnection with the transaction, together with any other evidence of indebtedness
on premises, wheiher oral or written, given as full or part consideration for the
transaction: Provided that which is the subject matter of a transaction shall, in
no event, be valued at less than the amount of the highest assessment of such
interest for 10¢él tax pgrposes, if such interest has been so assessed.

(h) "Tax Collector": The duly elected or appointed Tax Collector of the Borough

of New Milford, Susquehanna County, Pennsylvania.

Throughout thig Ordinance, the singular shall include the plural and the masculine

shall tnclude the femiﬂine and neuter.



ORDINANCE NC. 122 (cont'd)
Section 1I: From and aftervthe effective date of this Ordinance there is hereby
levied and assessed upon every transfer as herein defined a tax at the rate of one
half of one percent of the total value of every interest which constitutes the
subject matter of a transfer; provided, that where any lands, tenements, or
hereditaments, or any interest therein, are located partly within and partly without
the boundaries of the Borough of New lilford, aforementioned, said tax is levied
and assessed only upon the value of that portion of such lands, tenements or
hereditaments, or interest therein, which lies within the boundaries of the
Borough aforementioned.
Section TIT: This tax shall be paid to the "Tax Collector" or his agent by the
transferor named in the deed at the time of the delivery or recording of the deed..
Section IV: The payment of the tax herewith imposed by this Ordinance shall be
evidenced by affixing as adhesive stamp or stamps of proper denomination, or a
proper rubber stamp, which shall be furnished or affixed by the Tax Collector or
his agent upon receipt of the payment of said tax, to the deed, and the person so
affixing the same shall cancel the same by causing to be written or stamped with a
permanent ink upon the same the initials of his name and the date upon which the
stamp was affixed. The stamp or stamps shall be affixed to the deed immediately
upon the receipt thereof from the Tax Collector or his agent.
Section V: The Borough of New Milford shall prescribe, prepare and furnish the
stamps to the Tax Collector, who shall account to the said Borough Council for
the value of sald stamps, and said Tax Collector may apvoint persons within or without
the Borough of New Milford:,as agents to furnish the stamps and collect the tax.
The Tax Collector shall be allowed a commission of six percent (6%) of all taxes
collected pursvant to this ordinance. For the collecting of this tax, provided,
that where said tax has been collected by an agent appointed by the Tax Collector,

said agent. shall be entitled to a commission of five percent (5" of all taxes so
cnllanted and the Tax Collector shall be entitled to a commission of one percent(1%>

of all taxes so collected.




ORDINANCE NO. 122 (cont'd)
Section VIis The Tax Collector is hereby charge with the enforcement of the provisions

of this. Ordinance an& is hereby avthorized and empowered to prescribe, adopt,

, 4.

promulgate and~enforce ruleg and regulations relating to;

(a) Thg;tegistraﬁion and notation of all transfer and payment of taxes.

(b) fﬁegdéhaﬁination and sale of stamps 1n0iuding use of rubber stamp.

(c) Any other: matter or thing pertaining to the adminiqtration and enforce-~
ment of the prov131035 of thls Qrdinance,
Section VlIz Evary deﬁé relating to any transfer taxable under this Ordinance, when

lodged with or presen“L to any ?ecorder of Daads for recording, shall set forth

therein- and as part cf sﬁch deed the true, full, complets; and actual value thereof,
or shallabeqagcnmpaaigd;by;either avcertiflcate.by an attorney at law or by an
affidavit,’ekécutéd by a responsible person connected with the transaction, showing
such ccnnectién, and setfing forth the true, full, complete and actual value thereof,
Section VIII: It shall be ﬁﬁlawful for any person to:

(a) Make use of any stamp to denote payment of any tax, imposed by this

Ordinance, unless authorized by the Tax Collector, as required by this Ordinance.

(b) Praudulently cut, tear, deface, or remove a stamp from any deed.

() Fraudulently‘affix to any deed any stamp which has not been authorized
by the Tax Collector or which has been previously used.

(d) Frauduleﬁtly fail or omit to cancel as herein prescribed any stamp
authorized by the Tax Collectog:°

(e) Knowingly or willfully prepare, keep, sell, offer for sale, have or
possess any forged. or counterfeited stamp, |

(f) Makw a fraudulent statement as to the true, full, complete and actual

~value of any tranbfer as herein defined.

',"‘Section X:  All taxes imposed by this Ordinance not paid when dae shall bear interest



ORDINANCE NO. 122 (cont'd )
Section X: All taxes imposed by this Ordinance, together with interest from the due
date, may be recovered as other debts of like character are recovered.
Section X1: The tax imposed by this Ordinance shall, when due and unpald, be and
become a lien upon all alnds, tenements or hereditaments, or any interest therein,
lying within the boundary of the Borough of New Milford, Susquehanna County, Penn-
sylvania, which lands, tenemenﬁs. hereditaments, or interest therein, are the subject
matter of a transfer within th meaning of this Ordinance, said lien to commence at
the time when the tax 4imposed under this Ordinance is due and Payable and to continue
until discharged by payment or in accordance with the law.
Section XII: Any person violating any of thé:provisions of this Ordinance shall,
upon conviction thereof by a District Magistrate or Justice of the Peace in a
summary proceedings, be sentenced to pay a finé of not less than $25.00 nor more
than $100.00 and costs of prosecution, or to undergo imprisonment for not more than
thirty (30) days, and further shall be required to pay the amount of the tax together
with the interest therzon.
Section XIII: The provisions of this Ordinance are severable and if any sections,
clauses, sentences, partsror provisions thereof shall be held i}legal, invalid or
unconstitutional, invalidity or unconstitutionality shall not affect or impair any
of the remaining sections, clauses, sentences, parts or provisions hereof, it is
hereby declared to be the intent of the Borough Council of the Borough Of New Milford,
Susquehanna County, Pennsylvania, that this Ordinance would have veed adopted if
such illegal, invalid or unconstitutional sections, clauses, sentences, parts or
provisions had not been included herein.
Section XIV: This Ordinance shall go into effect April 1, 1972 and the tax levied
hereby is imposed for the year 1972 and thereafter on a calendar year basis from
each January 1st through each December 3lst of each year thereafter wlthou

annual reenactment.




~ ORDINANCE No. 122 (cont’d)

Section XV: This tax is imposed under the authority of the Act of December 31,

1965, P.L. 1257, entitled the "Local Tax Enabling Act", as amended.,

Enacted and ordained this Jrd day of March-1972.

Carlton Bailey President
Paul R. Walworth Mayor

Agnes M. Jones Secretary




