ORDINANCE NO.-

OF THE TOWNSHIP OF//T“.S— /7 , SUSQUEHANNA
COUNTY, PENNSYLVANIA |

AN ORDINANCE IMPOSING A TAX FOR GENERAL REVENUE PURPOSES .

ON SALARIES, WAGES, COMMISSIONS, COMPENSATION AND EARNED o
-INCOME' OF RESIDENTS OF THE TOWNSHIP AND ON SALARIES, WAGES, .
COMMISSIONS, COMPENSATION AND EARNED INCOME OF NON- RESI-
'DENTS OF THE TOWNSHIP FOR WORK DONE OR SERVICES PERFORMED

OR RENDERED IN THE SAID TOWNSHIP AND ON THE NET PROFITS

OF BUSINESSES; PROFESSIONS OR OTHER ACTIVITIES CONDUCTED

BY RESIDENTS OF THE SAID TOWNSHIP, AND ON THE NET PROFITS

OF BUSINESSES, PROFESSIONS OR OTHER ACTIVITIES CONDUCTED

IN THE TOWNUHIP BY NON-RESIDENTS: REQUIRING THE FILING OF
DECLARATIONS AND RETURNS AND THE SUPPLYING OF INFORMATION
BY EMPLOYERS AND THOSE SUBJECT TO SAID TAX; IMPOSING ON
EMPLOYERS THE DUTY OF COLLECTING THE TAX AT SOURCE; PRO-
VIDING FOR THE ADMINISTRATION AND ENFORCEMENT OF SAID
'ORDINANCE; PROVIDING FOR THE COLLECTION OF THE TAX; AND
IMPOSING PENALTIES I'OR VIOLATIONS THEREOF.

" BE IT ORDAINED AND ENACTED by the Superv1sors of the-Township
_/in regular meeting assembled, and it is hereby ordained and enacted by
and with the authority of same:

Section 1. ‘Definitions: The followxng words and phrases, when used in .
this Ordinance, shall have the meanings ascribed to them in this Section,gg
_jexcept where the .context clearly indicates or requires a dlfferent meaning: -

c A "Assoc1atlon shall mean a partnership, limited partnershlp or ,
e-any other form of unlncorporated enterprlse, owned by two or more persons. s

_ B. "Bu51ness" shall include any enterprlse, activity, profess10n or.
:'undertaklng of any nature conducted for profit or ordinarily conducted .
for profit, whether by an individual, co-partnership, assoc1atlon, or other
entlty : . ,

C.-,“Salarles , or "wages", or "commissions", or "compensation , OF .
J"earnlngs , or "earned income" shall mean all salarles, wages, compensatmon
' .orf remuneration, in cash or in property, that may accrue or be recelved '
by an individual and paid directly or through an agent, by an employer
for services rendered, but shall not include periodic payments  for 51ck .
. or disability beneflts, and those commonly recognized as old-age benefits,;L
. retirement pay, or pensions paid to persons retired from service after :
‘reaching a specific age, or after a stated period of employment, nor
public assistance or unemployment compensation payments, nor any wages
or compensation paid by the United States to any person for active serv1ce ,
‘in ‘the Army, Navy, or Air Force of the United States, nor any bonus or
~additional compensation paid by the United States or the Commonwealth of
fPennsylvanla, or any other states for such service. A




D. "Corporatlon" shall mean. any corporation or joint stock associa-
\tlon organized under the laws of the United States, the Commonwealth of
Pennsylvanla, or any other state, terrltory or forelgn country or

dependency. i

E. "Employee shall mean any natural person resident in the & 7.
gaid Township , or employed therein upon whose compensation, as above
“defined, a tax is‘lmposed by this Ordinance.

. F. “"Employer" shall mean any individual, co—partnership,‘association,p‘ T
corporation, governmental body or unit or agency or any other entlty, =
who or that employs one or more persons on a salary, wage, commission.
or other compensatlon basis. . T

- G. "Net proflts" shall mean the hnet gain from the operation of a .
gbu31ness, profe581on or enterprise, after provision for all costs and
~expenses incurred in the conduct thereof, either paid or accrued in
‘accordance with the accounting system used in such business or enter-
prise, and without deduction of taxes based on income. '

'H. "Non-resident" shall mean any individual, co-partnership, asso-”‘-k
. ciation or other entlty dom101led outside the Townshlp.

- I. ‘“Person"'shall lnclude natural person,'co—partnershlp, assocxation,

- corporation, firm or flduc;ary., Whenever used in any clause prescribing -
.and imposing a penalty, the term "person", as applied to associations, -
~shall mean the partners or members thereof, and as applied to corporations, -~
“the offlcers thereof. :

J. "Re51dent"‘shall mean an individual, co-partnership, assocxatlon
or other entlty domiciled in the Townshlp.

i 'K;- "Taxpayer shall mean a person, whether an individual, co-
»Apartnershlp,-assoc1at10n or any other entity, required hereunto, to
file a return of earnings or net profits or to pay a tax thereon.

L. "Collector" shall mean the person or persons, duly appointed or
designated by the Supervisors of said Township to administer this Ordlnance
and to collect the taxes herein provided for.

The singular shall include the plural and the masculine shall include
the feminine and the neuter.

Section 2: Imposition of Tax: A tax for general revenue purposes. of
one per centum (1%) for the year 1978 is hereby imposed on ‘ _

- A. Salaries, wages, commissions, compensatlon and earned
1ncome, earned by residents of the Township.:

B. Salarles, wages, commissions, compensation and earned
income, earned by non-residents of the said Township for _
work done or services performed or rendered in sald Township:

C. The net profits of businesses, profe581ons or other
‘act1v1t1es conducted by residents of the sald TOWnshlp,‘.




D. The net profits of businesses, professions or othe:~l L
activities conducted in the said Township by non~residents;af

The tax levied under A and B of this Section shall relate to and be:
imposed upon salaries, wages, commissions, compensation and earned income
paid by an employer or on his behalf to any person who is employed by -
‘or renders services to him. The tax levied under C and D of this Section
shall relate to and be imposed upon the net profits of any businesses,
profession or enterprise carried on by any person as owner or proprietor,
~ either individually or in association with some other person or persons.

- Where the fiscal year of the business, profession or other activity LR
differs from the calendar year, the tax hereby imposed shall be applicable . .
- to that part of the net profits of said businesses, profession or other =
act1v1ty as was earned during the calendar year 1978.

Sectlon.3. Declarations, Returns and Payment of Estlmated Tax:

Each taxpayer whose earnings and/or net profits are subject to the tax = . =
‘imposed by this Ordinance and are not subject to the provisions of Section = -
.4 of this Ordinance relating to collection at soyrce, shall, on or be~ ’
fore April 15, 1978, make and file with the Collector on a form or
forms furnished by or obtainable from the Collector, a declaration setting
forth all earnings and/or net profits subject to the tax hereby imposed
which he estimates will be received by him during the calendar year of
1978, together with such other pertinent information as may be required
by thls Ordinance or any rule or regulation promulgated pursuant thereto.

"Such declaration shall also show the amount of the tax imposed by this
Ordinance on such estimated earnings and/or net profits, the estimated
amount of tax which will be collected at source in accordance with
Section 4 of this Ordinance and the balance due. The taxpayer making
the declaration shall, at the time of the filing thereof, pay to the
Collector the amount of tax shown to be due thereon;provided, however,
that the taxpayer shall have the right to pay the tax as shown on the
declaration, or the balance of the tax, in four equal installments, the -

first installment thereof at the time of the filing of the declaration on
or before April 15, 1978, and the other installments thereof on or before

. dJuly 15, 1978, October 15, 1978 and January 15, 1979, respectively.

'Any. taxpayer who first anticipates any earnings and/or net profits
not subject to Sec¢tion 4 of the Ordinance relating to collection at
source, after April 15, 1978, shall make and file the declaration here-
inabove required on or before either July 15, 1978, October 15, 1978, or -
January 15, 1979, dependent upon which of said dates next follows the
date on whlch sald taxpayer first anticipates such earnings and/or net :
profits. The taxpayer making the declaration shall, at the time of flling -
thereof, pay to Collector the amount of tax shown to be due thereon; = -
provxded however, that the taxpayer shall have the right to pay the tax <
as shown on the declaration, or the balance of said tax, in equal install- .~
~ ments on or before such of the quarterly installment dates above mentioned
+ which remain after the filang of the- above declaration.

, On or before April 15, 1979, each taxpayer shall file a final return _
of earnlngs and/or net proflt earned by the taxpayer during the year 1978,

on a form furnished by or obtainable from the Collector. Such return

shall show the amount of the tax imposed by this Ordinance on said earnings




 residence of each employee of said employer, and the employee's social

and/or net proflts, as well as the amount of said tax theretofore pald
/by or on behalf of the taxpayer, together with such other pertinent
~information as may be required under the provisions of this Ordinance
. or any rule or. regulatlon promulgated pursuant thereto. Provided, P
- however, that any taxpayer may, in lieu of paying the final lnstallment_yl
of his estimated. tax, elect to make and file with the Collector on or
before -January lS 1979, the flnal return as herelnabove requlred.,

~ At the time of flllng such final return the taxpayer shall pay to the s
Collector any balance of tax shown on said return to be due and payable,~:,
or shall file with the Collector a clalm for a refund or credit in B
" the amount of any overpayment of tax.

Any excess payment shown to be due the taxpayer shall be refunded by
the Township to the taxpayer, or credited to his account.

. The return of an employer or employers, showrng ‘the amount of tax L
~deducted by him or them from the salary, wages, commissions, compensatlon S
or earnedincome of an employee, and paid by him or them to Collector shall - -
‘be accepted as the return required of any employee whose sole income o
: subject to the tax Aimposed by this Ordinance is such salary, wages, . .
commissions, compensatlon or earned income. '

‘ Where the return is made for a fiscal year or any other perlod e T
_ different from the calendar year 1978, said return shall be made w1thin ‘
kflfteen (15) days from the end of said fiscal year or other period.

‘ Each taxpayer who dlscontlnues business prior to December 31, 1978,,
_shall within fifteen (15) days after the discontinuance of buslness, file
his final return as hereinabove required and pay the tax due. :

- Every employee receiving any earnings which are not subject to the
provisions of Section 4 of this Ordinance relating to collection at
. source, who terminates his employment prior to December 31, 1978, shall,.
"~ within fifteen (15) days after such termination, file his return as here—'
"1nabove requlred and pay the tax due.

Section 4: Collection at Source:

‘ Every employer within the Township who employs other than domestic -
servants shall, within thirty (30) days after becoming an employer,
reglster with the Collector his name, address and such other 1nformatlon ‘ KN

. .a8 may be required under the ‘provisions of this Ordlnance or any rule or RS

regulatlon promulgated pursuant thereto. . . R

Every employer w1th1n the Township who employs other than domestlc

- servants, shall deduct monthly or more frequently than monthly, at the .
“time of ‘payment of compensation due by him to any employee, the tax of
one per centum (1%) of the amount of compensation due such employee, and‘
.shall on or before April 30, 1978, July 31, 1978, October 31, 1978 and -
January 31, ‘1979 file a return and pay over to the Collector the amount
of tax deducted or the balance of any tax deducted and not previously.
remitted to the Collector. Such return shall be on a form furnished

by or obtalnable from the Collector and shall set forth the name and

securlty number during all or any part of the preceding period, the totai




- “shall within fifteen (15) days after the discontinuance of bu51ness, flle'
f'the return herelnabove required and pay the tax due. . -

vl'pr0V151ons of this Section shall be required to pay to the Collector
_the amount of tax so deducted by reason of any failure or refusal of
.such employer to pay ‘to the Collector the tax so deducted. :

“\,ﬁ, -

v'amount of wages or compensatlon paid by said employer to each employee
. during said period; the amount of tax deducted, previous remlttance, if
1jany, to: the Collector, and the- balance remltted therew1th.,_ S S

o Every employer who discontinues bus;ness prior to December 31 1978,

, Prov1ded however, that the fallure or omission by an employer,,elther
residing w1th1n or outside the said Township, to ‘deduct such tax and to

‘make such return to the Collector shall not relieve any employee from the -

payment of the tax and the compliance with such regulations with respect
to making declarations, returns and payment thereof, as may be established
under this Ordlnance :

. PROVIDED, however, that no taxpayer, from‘whose compensation the tax
lmposed hereunder shall have been deducted by his employer under the

PROVIDED, also, however, that it shall be the ‘duty of the employee to SO
notlfy his employer promptly of any change of residence affectlng his
status as a taxpayer or non-taxpayer of the tax imposed by this
Ordinance; any employer w1thhold1ng the tax imposed by this Ordinance

from any taxpayer shall be and he is hereby authorized to continue to

withhold said tax until the employer is notified by the employee of

the change of residence of the employee which change of residence makes

such employee no longer subject to the tax; any employee from whom
taxes are not being withheld shall be under a duty, as soon as such

‘employee becomes a resident of the said Township, of notifying his

employer so that the tax imposed by this Ordinance may be withheld. -

Sectlon 5: iDutles of the Collector:

It shall be the duty of the Collector to collect and receive the taxes,;-ffﬁ
fines and penalties, imposed by this Ordinance and to account therefor
to the Township Supervisors in the same manner as is now provided by law =~
for the collection and payment of other taxes collected by the elected

- Tax Collector of the Township,and further to enforce the provisions. of
~ this ordinance and any rules and regulations adopted thereunder. It shall

also be his duty, in addition to keeping the records now pequired by law
or ordinance, to. keep a record showing the amount of tax received by him
from each taxpayer and the date of such receipt. He shall be bonded by

a surety company legally authorized to transact business in the Commonwealthh}.h

~of Pennsylvania, in an amount sufficient, in the opinion of the .

~ Ordinance and rules and regulations adopted thereunder and the collection
‘of the taxes and penalties imposed by this Ordinance, the Collector shall
‘receive such. compensatlon as the Township Superv1sors shall by resolution
‘determlne' and, in addition thereto, he shall receive reimbursement for o
' expenses reasonably 1ncurred in connection therewith, o

" Township, to protect the Township at all times for all monies comlng into fﬁ%lﬁ

his hands for Township purposes under this Ordinance, the costs of which
bond shall be pald by the Township. ‘

For his service in admlnlsterlng and enforcing the prov1sions of this




“lution,’ prescribe, adopt, promulgate,.and enforce rules and regulations

Sectioh(G:; Enfgféémeht:

'A.-‘Rulee and Regulations: The Township Superv1sors shall by‘reso-

‘relating to any manner,_matter or thing pertaining to the administration:
~and enforcement of the provisions of this Ordinance; 1ncludlng prov1510n

for reexamination and correction. of declarations and returns, and of pay-

:ments alleged or found to be incorrect or as to which an overpayment or
underpayment is claimed or found to have occurred, and to prescribe

L.regulatlons shall have the same force and effect as if they had been
.1ncorporated 1nto thls Ordlnance. : . ‘

~vaery such emploéyer or supposed employer, or taxpayer or supposed taxpayer,

. authorized person the means, facilities and opportunity for such examin-
"ations and investigations as are hereby authorlzqd.' The Collector is
" hereby authorized to examine any person concerning any earnings and/or

net proflts which were or should have been returned for taxation, and to

‘such taxes are imposed shall be further liable to a penalty of one-half of oneV‘
. percentum (% of 1%) of the amount of the unpald tax for each month or S
*fractlon of a month that such taxes shall remain unpaid. -

;”penaltles due thereon, shall be recoverable in an action of assumpsit

and records ‘and the attendance of all persons before it, whether as parties S
_ Or witnesses, whom it belleves to have knowledge of such earnings and/or

,or any other official or agent of the said Township as a result of any
declarations, returns, investigations, hearings or verifications required

‘purposes, and except in accordance with proper judicial order, or as «
 otherwise provided by law; and any person or agent divulging such infor-

forms necessary for the administration of this Ordinance. Such rules and -

B.‘ Investigatlve Powers of the Collector' The Coilectorror’anytother:”*?‘w

 person Jdésignated by the Township Supervisors is hereby authorized to
~ ‘examine the books, papers and records of any employer or supposed employer,

or:of any taxpayer or supposed taxpayer, in grder to verify the accuracy

. of any declaration or return made, or, if no declaratlon or return was. made,f',

to ascertain the- amount ‘of tax due by any person under this Ordinance.

is hereby directed and required to give to the collector or such other

this end Township Supervisors may compel the production of books, papers

het proflts.‘

c. Confldentlal Information: Any information gained by the Collector .-

or authorized by this Ordinance shall be confidential, except for off1cial ej

mation, shall, upon conviction thereof before a Justice of the Peace of the
County of Susquehanna, be subject to a fine or penalty of One Hundred
($100.00) Dollars and costs of prosecution for each offense, and in default
of payment of said fine and costs, to undergo imprisonment ln the Susque-'
hanna County Jail for not more than thirty (30) days.

Section 7: Interest and Penalties:

All taxes imposed by this Ordinance remaining unpaid after they become
due shall bear interest in addition to the amount of the unpaid tax at
the rate of six per centum (6%) per annum, and the persons upon whom

Sectlon 8: Collection of Unpald Taxes:

All taxes imposed by this Ordinance, together w1th all interest. and

brought in the name of the said Township or in such other manner as is
now or may hereafter be“authorlzed by law. Any suit brought to recover the



- has been filed, which ever is later. Provided, however, that this limi-
tation shall not prevent the institution of sult for the collection of

1vth1s Ordinance, or who shall fail, neglect or refuse to make any declarationﬁ1 

~ fine or penalty shall be in addition to any other penalty imposed by any

“tax 1mposed by this Ordinance shall be begun within six (6) years after ,73\

“or who shall knowingly make any incomplete, false or: fraudulent return, o¥.:
* who shall attempt to do anything whatever to avoid the full disclosure’ of
- the amount of earnings or net profits to avoid the payment of the whole.

or any part of the tax, shall, upon conviction thereof, before any dlstrict

‘hundred ($100.00) dollars and costs of prosecution for each such offense, .

~taxpayer to receive or procure a declaration or return form required under ;

~return.

such tax is due, or within six (6). years after a declaration or return

any tax due -or determlned to be due in the following cases:

A. Where no declaration or return was filed by any. person
-+ although a declaration or return was required to be flled e
~ by him under the provisions of this Ordinance. S

B. Where an examination of the declaration or return in
the possession of the Collector reveals a fraudulent
evasion of taxes, including but not limited to substantial
~understatement of taxes deducted and of actual or estlmated
net profits or earnings. :

C.‘ Where any person has deducted taxes under the provi-
- sions of this Ordinance and has failed to pay the amounts
so deducted to the Collector.

SectiOn‘Q? ‘Vlolatlons, Penalties:

Any person who shall violate any of the provigions or requirements of

or return required by this Ordlnance, or any person who shall fail, neglect

| “or refuse to pay the tax, penalties and interest imposed by this Ordinance,
‘or any person who shall refuse to permit the Collector or any person desig-

nated by the Township Supervisors to examine his books, records and papers,

Magistrate of Susguehanna County, or any Justice of the Peace of the County
of Susquehanna, be subject to a fine or penalty of not more than one

and in default of payment of said fine and costs to undergo 1mprisonment
in the Susquehanna County Jail for not more than thirty (30) days. Such

other section of this Ordinance. The failure of any employer or any

this Ordinance shall not excuse him from making such de¢laration or

Section 10: ggplicabiligy:

This Ordinance shall not apply

A. To any person or property as to whom or which 1t 1s ;
beyond the legal power of the Township Supervisors to 1mpose i
the tax or duties herein provided for. o

B. To institutions or organizations operated for public,
religious, educational and charitable purposes, to insti-
- tutions or organizations not organized or operated for
private profit, or to trusts and foundations established
for any of the said purposes.




Section 11: Construction:

" I1f any provision, sentence, clause, section or part of this Ordinance
_'is for any reason found to be unconstitutional, illegal or invalid such
" unconstitutionality, illegality or invalidity shall not affect or impair
any of the remaining provisions, sentences, clauses, sections or parts . ...
- of this Ordinance. It is hereby declared as the intent of Township Super-.
- visors of said Township that this Ordinance would have been adopted had

such unconstitutional, illegal, or invalid provision, sentence, clause
_section or part thereof not been included therein. :

‘_jSécﬁion_12&,‘Efféc£ive Date:

‘The prbﬁisidns of this Ordinance shall become effective on the first
~day of January, 1978, and continue from year to year. : S

Section‘lj:? Authorizétion:
This‘ordipance}is enacted under and by virtue of the authogity confeffed‘
by the Local Tax Enabling ‘Act. ' ' s S R

Section,ldrf_Reﬁealerﬁ o §

. Any Ordinance or part of an Ordinance conflicting with the provisiOns‘?

of this Ordinance be, and the same are hereby, repealed insofar as the
same may affect this Ordinance.

ORDAINED AND ENACTED INTO A LAW this ‘day of , A.D., 197%

Township. by:

EXAMINED AND APPROVED BY ME this day of A.D., 1978




