ORDINANCE NO. 151 %Q

‘AN ORDiﬁANCF OPF THE BORCUGH.OF NEW MILFORD, SUSQUEIIANNA COUNTY,
PENNSYLVANTIA, PROHIBITING THE OPBERATION THROUGHOUT THE MUNTCIP-
- SALITY OF UNDESIRABLE BUSINESSES INCLUDING BUSTHESSES DEALING IN
~OBSCENE MATERIAL, ADULT BOOK STORES, ADUDT MOVIE HOUSES, ADULT
- MINI-THEATRES, CERTAIN MASSAGE PARLORS, AND BUSINESSES DEALING
CINCTHE SALE CFYOR RBLEASE PARAPHENALIA FOR THE JLLICIT USE OF
CONTROLLED SUBSTANCES AND ASSESSINCG PENALTIFS fOR THE VICGLATION
HE“EOF :

EHERB&S the Borough Council of Lhe Borough of MNew Milford deecms
itexpedient and necessary, for the proper management, care and control
of the Boreugh and in the interest of peace, gocod governmert and
wclfarp of the Borough and its citizens, to nrohiblt such businesses
and

: WHEREQS it is the intention of the Borough Council of New
Milford to herein prov;dé fair notice as required by law to those
persons conducting such businesses that such basiness will bring

»prosecutzan hereunaer« A

 NOW, mﬁFREruRE BE TT ORDATNED AMND ENATTED by the Borough
Council of New Milford in meeting assembled and it is hereby ordained
and enacted by and with the authority of same ss follows:

EPTTQE Yo Definitions.

"A. Obscene Materials - Any literature, hook, magazinre,
bamphlet, newspaper, story paper, paper, comic hook, writing, drawing
photograph, figure, image, motion picture, sound recording, article,

instrument, or. any other written or ﬂrlrted matter which

—+(1)-Depitc or describes in a natently offensive manner
sexual conduct, sexual excitement or sadomasochistic abuse or (in case
of artices or instruments) is desigrned or intended for use in ach-
ieving artificial sexual stimulation; angd

“(2) taken as a whole, does not have serious literary,
artistice, political or scientific value; and
(3) taken as a whole, appeals tc the pruient interest.

B. Pruient Interest - is to be judged with reference to
average adults unless it appears from the nature of the material
or the circumstances of its dissemination, distribution or exhib-
ition that it is designed for clearly defined deviant sexual groups
in-which case the predominant appeal of the matter shall be judged
with reference to its intended recipient group.

C. Sadomasochistic Abusé - lagellation or torture by or
upon a person who is nude or clad in undergarments, a mask or
bizarre costume, or the condition of begin fettered, bound or other-
wise physically restrained on the part of one so clothed.

D. ®Sexual Conduct - actual or simulated acts of human masturs> -~ .
bation, semual intercourse or any touching of the clothed or un- o
- clothed genitals, public area, or buttocks of the human male or fe-
“male, or the breasts of the female, whether alone or between memberw,v
of the same or opposite sex, or hetween humanq and animals.

) B. Sexual Excitement -~ the COﬂstlQﬂ of ‘human male or f@male
genltaliabwhen in a state of sexual stimalation or arousal.

S -~ ‘Massage -~ any method of pressure on or friction aga:
or 5trok1ng, kneading, rubbing, tapping, pounding, vibrating, o -
qflmulatlng of the external parts of the body with the hands or wik
the aid of any mechanical electical apparatus or dppllance" Wi
without such supplementary aids as rubbing alcohol. 1
septics, oils, powder, creams, lotions, ointment, o
similar preparstions commonlyxusmd in the pra

such circumstances that it is reasonab



wh@m the trpatment is provided or some third person on his or her behalf
will hay money or give-any other consideration or any gratuity therefor.

, Ca Mas*;ge Parlor -~ Any establishment having a cource of income or
compensation derived from the practice of massage and which has a fixed
place of business where any person, firm, association or corporation
engages in or carried on the practice of massage.

H. Adult Book Stores -~ An establishment which has a substantial or
significant portion of its stock in trade, books, magazines, or other
periodicéls and which excludes minors by virtue of age.

" I. Adult Movie Houses = An enclosed building with a capacity of
50 or more persons used for presenting motion pictures, f£ilms, movies;
slides or similar photographie reproductions for observation by perszons
therein, and which excludes minors by virtue of age.

J. Adult mimi-theaters - An enclosed building with a capacity for
less than 50 persons used for presenting motion pictures, films, movies,
slides, or similar photographiﬁ xpproductions for observation by persons
therein, and Lh;ch exciudes mlﬂDfa by alrtuu of age.

K. Dhrug ﬁar&ghanalla wf‘ﬁny'cbjects, devices, instruments, apparatus
or contrivances, whose primary and traditionally exclusive use is in-
volved with th%ﬂllegal use of any and a1l acntrulleﬁ substances under the
laws of Pennsylvanla. . -

L. Controlled- Substanﬂes - A drug, substance or immediate pre-
cursor. as deulﬁg& inschedules L through 5 of the Pennsvlvania Controlled
Substance, Drug Device ané Qaametlc Act, 35 p.5. T7EC.104, or any amend-
ments_thereto,. -

M. Immedmat@ Pre ursor - a substance which under tho requlations
of the Pennsylvaﬁla Repartment of Health is a principle compound commonly
used or produced primarily for use, and which is an immediate chemical
intermediary used or likely to be used, in the manufacture of a controlled
substance. :

N.Traditionally Exclusive Use - a use which is primary and inherent
as opposed to secondary and incidental, and is associated with certain
knowledge oxr beliefs derived from statements of contemporary persons and
handed down through a considerable period of time.

Section 3. The following uses shall also be preohibited in all
districts throughout the Borough.

a. The opration of any business which has obscene materials as a
substantial or significant portion of its stock-in-trade.

b. The operation of any massage parlor in which any of the following
activities are carried on:

(1) The treatment of any person or the opposite sex, except upon
the signed order of a licensed physician, osteopath, chiropractor, or
registered physical therapist, which order shall be dated and shall specif:
dcal ly state the number of treatments. The day and hour of each treatment

~given and the name of the operator shall be entered on such order by the
establishment where such treatments are given and shall he given to in-
-8pection by pol1ce. The requirements of this provision shall not apply to
treatments given in the residence of a patient, the office of a licensed
phy5101an, csteopath, or registered physical therapist, chiropractor or
,1n & regularly establ ished and licensed hospital or sanitarium.
; (2) The massage of, or physical contact with, the sexual or ~Jenital
parts of one person by any other person. Sexual or genital parts shall
includ the genitals, pubic area, buttocks, annus, or nerinem o»f any person,
or the vulva or breasts of a female.

A




(3Y The failure to conmea’ with a folly ©oTovering, the
sexual or genital parts of “he hody of 2Ny e
c. The opecration of eny busineses which Lo loes, in whole o
in part, the sale, lease *trade, A ala, oF ary oard sl
types of drig paraphenalia, as defi

SRZCTION 117

Any person, partnership or
any provision of this ordinance s
toon convinction therecf, be sentences :
five hundred (500.00) dollars and ~ast=
cf payment of such fine and costs, ic
sixty (60) Adays., Provided, however, cac
continued shall constituie a senarate

SECTTON 4.

The provision s of this rdirn
provisions or part thereof shall bhe ¥v
or inapplicable to any person or circoam

constitutionality or inapnlicabilit

remaining provisions of this ourdinancae.

DRDIANED AMD ENAQTELD into law thie iavy £ March 1984
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