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ORDINANCE NO. 16

AN ORDINANCE
AN ORDINANCE OF THE TOWNSHIP OF LIBERTY, PURSUANT TO ACT 98 OF
1992 PROVIDING THAT IN CERTAIN FIRE LOSSES THE INSURANCE COMPANY,
ASSOCTATION OR EXCHANGE SHALL TRANSFER INSURANCE PROCEEDS TO A
DESIGNATED OFFICER OF THE TOWNSHIP OF LIBERTY AS A PORTION OF THE
INSURANCE PROCEEDS TO BE HELD AS SECURITY AGAINST THE TOTAL COST
OF REMOVING, REPAIRING, OR SECURING THE DAMAGED BUILDING,
PROVIDING FOR FEES, PROVIDING FOR PENALTIES FOR VIOLATION AND
SETTING FORTH PROCEDURES AND REQUIREMENTS PERTAINING TO SUCH
INSURANCE PROCEEDS AND TO THE IMPLEMENTATION OF ACT 98 OF 1992 1IN
THE TOWNSHIP OF LIBERTY.

WHEREAS, THE COMMONWEALTH OF PENNSYLVANIA HAS ENACTED ACT 98
OF 1992 EFFECTIVE ON SEPTEMBER 7, 1992 AMENDING THE INSURANCE
CoMPANY LAW OF 1921 TO PROVIDE PROCEDURES FOR THE PAYMENT OF
CERTAIN FIRE LOSS CLAIMS; AND

WHEREAS, IT IS THE PURPOSE OF SAID LEGISLATION TO DETER THE
COMMISSION OF ARSON AND RELATED CRIMES, TO DISCOURAGE THE
ABANDONMENT OF PROPERTY, AND TO PREVENT URBAN BLIGHT AND
DETERIORATION; AND ‘

WHEREAS, THE TOWNSHIP OF LIBERTY DESIRES TO ADOPT AN
ORDINANCE PURSUANT TO SECTION 508 OF THE INSURANCE COMPANY LAW
OF 1921 TO PROVIDE FOR THE PAYMENT OF PROCEEDS FROM CERTAIN FIRE
LOSS CLAIMS TO THE TOWNSHIP OF LIBERTY.

IT IS ORDAINED AND ENACTED BY THE TOWNSHIP SUPERVISORS OF
THE TOWNSHIP OF LIBERTY AS FOLLOWS:

SECTION I: THE BUILDING PERMIT OFFICER/CODE
ENFORCEMENT OFFICER IS HEREBY APPOINTED AS THE DESIGNATED OFFICER
WHO IS AUTHORIZED TO CARRY OUT ALL RESPONSIBILITIES AND DUTIES

STATED HEREIN UNLESS OTHERWISE STATED.




SECTION II: NO INSURANCE COMPANY, ASSOCIATION OR EXCHANGE
(HEREINAFTER THE "INSURING AGENT") DOING BUSINESS IN THE COMMON-
WEALTH OF PENNSYLVANIA SHALL PAY A CLAIM OF A NAMED INSURED FOR
FIRE DAMAGE TO A STRUCTURE LOCATED WITH THE TOWNSHIP OF LIBERTY
(HEREINAFTER THE "MUNICIPALITY") WHERE THE AMOUNT RECOVERABLE FOR
THE FIRE LOSS TO THE STRUCTURE UNDER ALL POLICIES EXCEEDS FIVE
THOUSAND ($5,000.00) DOLLARS UNLESS fHE NAMED INSURED OR INSURING
AGENT IS FURNISHED BY THE MUNICIPAL TREASURER WITH A MUNICIPAL
CERTIFICATE PURSUANT TO SECTION 508(B) oF ACT 98 OF 1992 AND
UNLESS THERE IS COMPLIANCE WITH SECTION 508(C) AND (D) OF AcT 98
OF 1992 AND THE PROVISIONS OF THIS ORDINANCE.

SECTION III: WHERE PURSUANT TO SECTION 508(B) (1) (I) oF
ACT 98 OF 1992, THE MUNICIPAL TREASURER ISSUES A CERTIFICATE
INDICATING THAT THERE ARE NO DELINQUENT TAXES, ASSESSMENTS,
PENALTIES OR USER CHARGES AGAINST REAL PROPERTY, THE INSURING
AGENT SHALL PAY THE CLAIM OF THE NAMED INSURED, PROVIDED HOWEVER,
THAT IF THE LOSS IS AGREED UPON BY THE NAMED INSURED AND THE
INSURING AGENT EQUALS OR EXCEEDS SIXTY (60%) PERCENT OF THE
AGGREGATE LIMITS OF LIABILITY ON ALL FIRE POLICIES COVERING THE
BUILDING RESTRUCTURE, THE FOLLOWING PROCEDURE MUST BE FOLLOWED:

(1)  THE INSURING AGENT SHALL TRANSFER FROM THE INSURANCE
PROCEEDS TO THE DESIGNATED OFFICER OF THE TOWNSHIP OF LIBERTY IN
THE AGGREGATE OF $1,000.00 FOR EACH $20,000.00 OF A CLAIM AND FOR
EACH FRACTION OF THAT AMOUNT OF A CLAIM, THIS SECTION TO BE

APPLIED SUCH THAT IF THE CLAIM IS $20,000.00 OR LESS, THE AMOUNT



TRANSFERRED TO THE TOWNSHIP OF LIBERTY SHALL BE $1,000.00; OR

(2) IF AT THE TIME OF A PROOF OF LOSS AGREED TO BETWEEN
THE NAMED INSURED AND THE INSURING AGENT, THE NAMED INSURED HAS
SUBMITTED A CONTRACTOR'S SIGNED ESTIMATE OF THE COSTS OF REMOVING,
REPAIRING OR SECURING THE BUILDING OR OTHER STRUCTURE, THE
INSURING AGENT SHALL TRANSFER TO THE TOWNSHIP OF LIBERTY FROM THE
INSURANCE PROCEEDS THE AMOUNT SPECIFIED IN THE ESTIMATE.

(3) THE TRANSFER OF PROCEEDS SHALL BE ON A PRO RATA
BASIS BY ALL COMPANIES, ASSOCIATIONS OR EXCHANGES INSURING THE
BUILDING OR OTHER STRUCTURE.

(4) AFTER THE TRANSFER, THE NAMED INSURED MAY SUBMIT A
CONTRACTOR'S SIGNED ESTIMATE OF THE COSTS OF REMOVING, REPAIRING
OR SECURING THE BUILDING OR OTHER STRUCTURE, AND THE DESIGNATED
OFFICERS SHALL RETURN THE AMOUNT OF THE FUNDS TRANSFERRED TO THE
- TOWNSHIP OF LIBERTY IN EXCESS OF THE ESTIMATE TO THE NAMED
INSURED, IF THE TOWNSHIP OF LIBERTY HAS NOT COMMENCED TO REMOVE,
REPAIR OR SECURE THE BUILDING OR OTHER STRUCTURE.

(5) UPON RECEIPT OF PROCEEDS UNDER THIS SECTION, THE
TOWNSHIP OF LIBERTY SHALL DO THE FOLLOWING:

(A) THE DESIGNATED OFFICER SHALL PLACE THE PROCEEDS
IN THE SEPARATE FUND TO BE USED SOLELY AS SECURITY AGAINST THE
TOTAL COSTS OF REMOVING, REPAIRING OR SECURING THE BUILDING OR

STRUCTURE WHICH ARE INCURRED BY THE TOWNSHIP OF LIBERTY.




- SUCH COSTS SHALL INCLUDE, WITHOUT LIMITATION, ANY ENGINEERING,
LEGAL OR ADMINISTRATIVE COSTS INCURRED BY THE TOWNSHIP OF LIBERTY
IN CONNECTION WITH SUCH REMOVAL, REPAIR OR SECURING OF THE
BUILDING OR ANY PROCEEDINGS RELATED THERETO; AND

(B) IT IS THE OBLIGATION OF THE INSURING AGENT WHEN
TRANSFERRING THE PROCEEDS TO PROVIDE THE TOWNSHIP OF LIBERTY WITH
THE NAME AND ADDRESS OF THE NAMED INSURED. UPON RECEIPT OF THE
TRANSFERRED FUNDS AND THE NAME AND ADDRESS OF THE NAMED INSURED,
THE DESIGNATED OFFICER SHALL CONTACT THE NAMED INSURED, CERTIFY
THAT THE PROCEEDS HAVE BEEN RECEIVED BY THE TOWNSHIP OF LIBERTY
AND NOTIFY THE NAMED INSURED THAT THE PROCEDURES UNDER THIS
SUBSECTION SHALL BE FOLLOWED; AND

(C) WHEN REPAIRS, REMOVAL OR SECURING OF THE BUILDING
OR OTHER STRUCTURE HAVE BEEN COMPLETED IN ACCORDANCE WITH ALL
APPLICABLE REGULATIONS AND ORDERS OF THE TOWNSHIP OF LIBERTY AND
THE REQUIRED PROOF OF SUCH COMPLETION RECEIVED BY THE DESIGNATED
OFFICER, AND IF THE TOWNSHIP OF LIBERTY HAS NOT INCURRED ANY COSTS
FOR REPAIRS, REMOVAL OR SECURING, THE FUND SHALL BE RETURNED TO
THE NAMED INSURED. IF THE TOWNSHIP OF LIBERTY HAS INCURRED COSTS
FOR REPAIRS, REMOVAL OR SECURING OF THE BUILDING OR OTHER
STRUCTURE, THE COSTS SHALL BE PAID FROM THE FUND AND IF EXCESS
FUNDS REMAIN, THE TOWNSHIP OF LIBERTY SHALL TRANSFER REMAINING
FUNDS TO THE NAMED INSURED; AND

(D) TO THE EXTENT INTEREST IS EARNED ON PROCEEDS

HELD BY LIBERTY TOWNSHIP PURSUANT TO THIS SECTION, AND NOT




RETURNED TO THE NAMED INSURED, SUCH INTEREST SHALL BELONG TO THE
MUNICIPALITY. TO THE EXTENT THAT PROCEEDS ARE RETURNED TO THE
NAMED INSURED, INTEREST EARNED ON SUCH PROCEEDS SHALL BE
DISTRIBUTED TO THE NAMED INSURED AT THE TIME THAT THE PROCEEDS
ARE RETURNED,

(6) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO LIMIT
THE ABILITY OF THE TOWNSHIP OF LIBERTY TO RECOVER ANY DEFICIENCY.
FURTHERMORE, NOTHING IN THIS SUBSECTION SHALL BE CONSTRUED TO
PROHIBIT THE TOWNSHIP OF LIBERTY AND THE NAMED INSURED FROM
ENTERING INTO AN AGREEMENT THAT PERMITS THE TRANSFER OF FUNDS TO
THE NAMED INSURED OF SOME OTHER REASONABLE DISPOSITION OF THE
DAMAGED PROPERTY HAS BEEN NEGOTIATED.

SECTION IV:  THE TOWNSHIP SUPERVISORS OF THE TOWNSHIP OF
LIBERTY MAY BY RESOLUTION ADOPT PROCEDURES AND REGULATIONS TO
IMPLEMENT ACT 98 OF 1992 AND THIS ORDINANCE AND MAY BY RESOLUTION
FIX REASONABLE FEES TO BE CHARGED FOR MUNICIPAL ACTIVITIES OR
SERVICES PROVIDED PURSUANT TO ACT 98 OF 1992 AND THIS ORDINANCE;
INCLUDING BUT NOT LIMITED TO ISSUANCE OF CERTIFICATES AND BILLS,
PERFORMANCE OF INSPECTIONS AND OPENING SEPARATE FUND ACCOUNTS.

SECTION V:  ANY OWNER OF PROPERTY, ANY NAMED INSURED OR
ANY INSURING AGENT WHO VIOLATES THIS ORDINANCE SHALL BE SUBUECT

TO A PENALTY OF UP TO $1,000.00 PER VIOLATION.




SECTION VI:  THE PROVISIONS OF THIS ORDINANCE SHALL BE
SEVERABLE AND, IF ANY OF THE PROVISIONS HEREOF SHALL BE INVALID
OR UNENFORCEABLE, THE REMAINING PROVISIONS OF THIS ORDINANCE
SHALL REMAIN IN EFFECT.

SECTION VII: ALL ORDINANCES OR PARTS OF ORDINANCES
CONFLICTING WITH ANY OF THE PROVISIONS OF THIS ORDINANCE ARE

HEREBY REPEALED INSOFAR AS SAME AFFECTS THIS ORDINANCE.

SECTION VIII: THIS ORDINANCE SHALL BECOME EFFECTIVE

IMMEDIATELY.,

ORDAINED AND ENACTED AT A DULY ASSEMBLED PUBLIC MEETING
BY THE LIBERTY TOWNSHIP BOARD OF SUPERVISORS, THIS —_— DAY

OF , 19

BY:

CHAIRMAN

ATTEST:

SECRETARY



